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         THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 

                G.R. CASE NO. 720 of 2015    
      (U/S- 342/506  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

   SMT. REKHA RANI DAS 
            

   Resident of Village-Garuajhar  

   PS- Panery 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 

 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. M.C. Narzary 

 
 

Evidence recorded on  :        15-03-16, 21-04-16, 17-08-16, 

     21-09-16, 01-12-16 and 23-12-2016 

Argument heard on    :      17-08-2017. 

 Judgment delivered on    :      17-08-2017. 
  

J U D G M E N T 
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1. The prosecution case, in brief is that, the informant Sri Narayan Kalita lodged  

the F.I.R. on 27-05-2015 before this Court of Chief Judicial Magistrate, Udalguri 

reporting that he got married with the daughter of accused about six years ago 

and they were blessed with one girl child who was 5 ½ years old. On 21-04-

2015 his wife Meghali Das had gone with her child to her mother’s house for 

appearing in her examination and on 28-04-2015, but his wife was reluctant to 

come back with him and during that time. He further reported that the accused 

and her family members had wrongfully confined him inside a room of her house 

and severely assaulted him by slapping and punching with the help of other 

village people for which he sustained injury on his body. He further stated that 

the accused had snatched away Rs. 5200/- (Rupees five thousand two hundred) 

from him and broke down his mobile handset. Hence this case. 

 

2. The ejahar was forwarded to the OC, Panery PS for registering a case under 

proper sections of law and investigate the matter. After receiving the aforesaid 

ejahar the Officer-in-Charge of Panery Police Station registered a PS case vide 

Panery PS case no. 46 of 2015, u/S  120(B)/325/392/342/34 IPC. Investigating 

Officer investigated the case, recorded the statement of witnesses, prepared the 

sketch map and after completing the investigation submitted the charge sheet 

against the accused Rekha Rani Das u/S 342/506 IPC vide CS No. 30 of 2015 

dated 31-08-2015. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190(1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused before the court. Accused appeared before the Court.  

The copies of relevant documents were furnished to the accused. Particulars of 

offence u/S 342/506 IPC was read over and explained to the accused to which  

the accused pleaded not guilty and claimed to be tried. 

 
4. During the trial the prosecution had examined as many as eight(8) Pws including 

the informant and Investigating Officer to bring home the case. The  accused 

person was examined u/S 313 Cr.P.C. wherein she denied the prosecution case 
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totally. No witness has been examined by the defence. Argument had been 

heard from both sides. 

 

5.  I have considered the evidence on record, statement recorded u/S 313 CrPC 

and the arguments advanced. For the purpose of clarity, the following points for 

determination is hereby framed:  

 
 

6.  POINTS FOR DETERMINATION OF THE CASE : (I) Whether the accused on 28-04-

2015 had wrongfully confined the informant inside her room at village Garuajhar 

under Panery PS in order to assault him and thereby committed the offence 

punishable u/S 342 IPC? (II) If so, whether the accused person on the same 

day in the courtyard of the accused had threatened to the informant with dire 

consequences and thereby committed an offence punishable u/S 506 IPC? 

 

7. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 
prosecution had examined as many as eight(8) witnesses: 

 

PW 1 Sri Narayan Kalita (informant) 

PW 2 Sri Khiteswar Kalita 

PW 3 Sri Ramani Kanta Baruah 

PW 4 Smt. Sabita Kalita 

PW 5 Smt. Meghali Das 

PW 6 Sri Bhaskar Deka  

PW 7 Inspector Sohrab Ali  

PW 8 ASI Ibrahim Khalilullah 

 

 

8. Sri Narayan Kalita (PW 1) the informant of the case had stated in his deposition 

that the accused is his mother-in-law. On 28-04-2015 he went to the house of 

his mother-in-law to bring her wife Meghali Das back to his house, who was 

there since 21-04-2015 in order to appear in examination. His wife did not 

consent to come with him again, so he urged her to come back with  him as his 

mother was in ailment. After sometime, his mother-in-law came and without 
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asking anything, gave him a tight slap. He fell down. She snatched away his 

mobile phone and threw it to the ground; as a result, the mobile phone broke 

down. He stated that one Shaj Jamal Ali also came and snatched away his key of 

his bike and all the members of his parent-in-laws had obstructed him from 

coming out and they locked him inside a room and even restrained him from 

going to toilet.  Later on police came and rescued him. He further stated that he 

was reluctant to file any case as the accused was his relative and he hoped that 

the matter would be solved by  compromising.  

 
9. During cross-examination, PW 1 had stated that he had gone alone to his 

mother-in-law’s house on his bike. After 20/25 minutes of his arrival, his parent-

in-laws had arrived. PW 1 further stated that his wife filed a case u/S 498(A) IPC 

against him which was pending. One agreement was written in the varanda of 

accused.  

 

10. Khiteswar Kalita (PW-2) had stated that on the day of occurrence the 

informant asked him to go to the house of the accused as his wife was there. 

Accordingly he went with him and saw many people there. He stated that when 

he arrived, he saw Shah Jamal was punching the informant and the accused 

gave the informant two slaps. Shahjamal pushed the informant into a room and 

bolted from outside.  

 
11. PW 3 Sri Ramani Kanta Baruah had stated that on the day of the occurrence the 

accused asked him to go to her house at about 2-30 PM. When he arrived at her 

house he saw the informant Narayan Kalita was sitting in the varanda of the 

accused and he was found upset. Narayan Kalita(PW1) had stated that the 

accused and other persons had assaulted him and allegedly abused him.  

 

12. PW 4 Smt. Sabita Kalita had stated that on the day of occurrence the younger 

daughter of accused came and asked her to go to their house. So she had gone 

to their house and she along with the wife of informant Meghali Kalita were 

inside a room. She stated that when she heard that the informant and the 

villagers had a quarrel and sound of scuffle outside the room, she came out. In 



G.R. CASE NO. 720 of 2015 

 

 

5 

cross-examination PW 4 had stated that she saw the informant in the varanda of 

the accused person; but she did not see the accused.  

13. PW 5 Smt. Meeghali Das, most vital witness of the case, had stated in her 

deposition that the informant is her husband and accused is her mother-in-law. 

On the day of occurrence she was in her mother’s house in order to sit in an 

examination. At about 12-00 noon the informant came to their house and pulled 

her into a room and assaulted her demanding dowry. She stated that PW-1 was 

habitual in demanding dowry and whenever she could not provide him dowry, 

the informant (husband) used to assault her causing physical pain. At that 

relevant time her parents were in their school and her sister was along with her 

with her (PW5) child. When the informant had assaulted her, her sister made 

hue and cry and hearing her hue and cry, the neighboring people came and her 

parents were also arrived and tried to console her husband(informant). But  he 

did not listen to them. PW 5 had stated the informant was not assaulted by 

anyone. She testified that one Shah Jamal also came to their house at about            

3-00 PM and her parents and villagers had executed a Samaj Nama executed in 

their varanda with her husband and allowed him to go home. In that Samaj 

Nama it was suggested that she would go to her husband’s house after one 

month and the informant would not subject her to any torture for dowry.  

 

14. During cross-examination PW 5 had stated that her parents were informed by a 

boy of their village about the assault made by the informant upon her. Her 

husband(informant) came alone. She stated that none of the people gathered 

there had assaulted her husband and her husband send a legal notice after one 

month, to her parents directing to bring her back to his house within one week 

from the date of receiving the legal notice. He did not come to bring her back to 

his house according to the Samaj Nama and instead he had filed this present 

case.  

 

15.  PW 6 Sri Bhaskar Deka had stated that Meghali Das told him that her husband 

(informant) abused her and so she was crying. At that time, Meghali Das, her 

daughter and her sister were at their home. He stated that when they returned 

home and after 15/20 minutes, he again went to the house of Meghali Das and 
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saw the informant Narayan Kalita, parents of Meghali and other persons of their 

locality. Police also came and in their presence some documents were executed. 

The accused did not assault Narayan (informant). 

 

16. PW 7 Inspector Sohrab Ali and PW 8 SI Ibrahim Khalilullah had stated that they 

had investigated the case and after completion of investigation submitted the 

charge-sheet.  

 

17.  Before going into the evidence in detail, what has drawn my attention is the in 

ordinarily delay in filing the case. As per FIR, the incident had occurred on 28-04-

2015 and the case was filed before the Panery police station on 28-06-2015. What is 

interesting to note is that initially the informant Narayan Kalita had filed a complain 

petition before the Chief Judicial Magistrate, Udalguri on 27-05-2015 and 

immediately on 27-05-2015 this complain petition was forwarded to the OC, Panery 

police station to register a case and investigate the matter. But his case had been 

finally received by OC, Panery PS on 28-06-2015, nearly after one(1) month. The 

question arises, if the complain petition filed before the Court of Chief Judicial 

Magistrate, Udalguri was produced on 27-05-2015, how the complain petition 

reached the OC, Panery PS on 28-06-2015, after a delay of one month, where was 

the complain petition lying for one month.  

 

18. To add with this unnatural delay, it had been further observed that the case was 

shown before the CJM, Udalguri  on 15-07-2017, though the case was registered as 

Panery PS Case No. 46/15 on 28-06-2015. Upon stern consideration, I find that 

there appears to be a serious lapse in registering the FIR and forwarding the 

same to the Magistrate as required under Section 157 of the Code of Criminal 

Procedure. There is no evidence adduced to show that who was entrusted with 

the duty of taking the complaint to the principal Police Station and by what mode 

the police official reaches the principal Police Station. There is substantial delay 

of 17 days in registering.  

 

19.  For far accept that the informant had filed the petition on 27-05-2015, the day he 

had filed the complain petition  before the Chief Judicial Magistrate, Udalguri then 

also it was apparent from the record that he had filed the case after a delay of 
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nearly one(1) month from the date of incident i.e. on 28-04-2015. The delay is 

unexplained. The inordinate delay creates suspicion and would lead to an 

inference of concoction and manipulation.  

 

 
20.  It is an established fact that the FIR in a criminal case is a vital and valuable piece 

of evidence though may not be substantive piece of evidence. The object of insisting 

upon the prompt lodging the FIR in respect of commission of an offence is to obtain 

early information regarding the circumstances in which the crime was committed, 

the names of the actual culprits and the part played by them as well as the name of 

eye witnesses present in the scene of occurrence. If there is a delay in lodging the 

FIR, it losses the advantage of spontaneity, danger creeps in  of the introduction of 

coloured version, exaggerated account or concocted story as a result of large 

number of consultations/deliberations. [2012(113) AIC 154(SC) Criminal Appeal Nos. 

525 and 526 of 2012, March 14, 2012 Jai Prakash Singh Vs State of Bihar and 

another.] 

 
21. Thus, in the instant case, there is  a delay of one(1)month in lodging the FIR and 

hence, there is a sufficient ground to doubt the authenticity and truthfulness of the 

fact that there can be chance of exaggeration of account and concocted story. In 

that background, I hold that the prosecution version appeared to be doubtful and 

the accused deserved to be acquitted on benefit of doubt.  

 
22. Before parting with the order, I hereby direct that the Chief Judicial Magistrate, 

Udalguri should in the administrative side made a departmental inquiry against the 

Issue Assistant as to why the complain petition which had been filed on 27-05-2015 

was forwarded to the OC, Panery PS after a delay of one(1) month on 28-06-2015. 

Issue Assistant should explain where this complain petition was lying from 27-05-

2015 to 28-06-2015. 

 
23. Issue show cause notice to the OC, Panery PS Inspector Sohrab Ali as to why there 

was inappropriate delay in putting up the FIR before the Chief Judicial Magistrate, 

Udalguri when the complain petition was received on 28-06-2015 the petition should 

have been shown to the Chief Judicial Magistrate, Udalguri withing 24 hours, but the 

record shows that the FIR was shown to the Chief Judicial Magistrate, Udalguri on 
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15-07-2015 after a delay of 17 days.  

 

 

 
 

 

O R D E R 

 

As the prosecution had failed to prove the charge u/S 342 and 506 IPC against the 

accused Rekha Rani Das with substantive evidence, hence the accused stands 

acquitted  on benefit of doubt and set at liberty forthwith. Bail bond shall remain in 

force for the next 6 months as per section 437-A IPC. 

 

The judgment is given under the hand and seal of this court on this 16th Aug 2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                                (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
    Udalguri, Assam.                   Udalguri, Assam.  

 
 

 APPENDIX 

 
A. Prosecution witnesses    : PW 1 Sri Narayan Kalitga (informant) 

PW 2 Sri Khiteswar Kalita 

PW 3 Sri Ramani Kanta Baruah 

PW 4 Smt. Sabita Kalita 

PW 5 Smt. Meghali Das 

PW 6 Sri Bhaskar Deka  

PW 7 Inspector Sohrab Ali  

PW 8 ASI Ibrahim Khalilullah  

B. Defence witness  :          Nil. 
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C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Charge-sheet. 
      Ext. 3 – Sketch map    
             
      

   Chief Judicial Magistrate 
             Udalguri, Assam. 


